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SENATE BILL No. 162

Introduced by Senators Ortiz and Runner
(Principal coauthor: Senator Perata)

(Principal coauthors: Assembly Members Nakanishi and Richman)
(Coauthors: Senators Alquist, Kuehl, and Torlakson)
(Coauthors: Assembly Members Aghazarian, Berg, DeVore, Shirley
Horton, Jones, Koretz, Lieber, Nava, Niello, and Sharon Runner)

February 8, 2005

An act amend Sections 6253.4, 6254.18, 8169.5,—128063—and
42806365 and 12803 of, and to add Section 11554.5 to, the
Government Code, and to amend Sections 20, 21, 21.2,-3135—436;
4384151 100100, 100105,—166476—10927F+—and—109282 and
100170 of, to amend and renumber Sectlons—lreeir%—leei—lr& 100175
100180, :
%9921—5—1992%5—199239—&%—19@235—6#— 100182 100185 and
100190 of, and to add Division 112 (commencing with Section
131000) to,~and—to—repeal-Sections—100117-100125and-100130-of;
the Health and Safety Code, relating to health.

LEGISLATIVE COUNSEL’S DIGEST

SB 162, as amended, Ortiz. State Department of Public Health.
Existing law establishes the scope of functions and responsibilities
of the State Department of Health Services.
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This bill would enact the California Public Health Act of 2006,
which would establish the State Department of Public Health, to be
headed by the State Public Health Officer to be appointed by the
Governor, subject to confirmation by the Senate and would rename
the State Department of Health Services as the State Department of
Health Care Services. The bill would transfer the responsibility for
certain programs from the State Department of Health Services to the
State Department of Public Health, and would require the Public
Health Officers to convene the Public Health Advisory Committee.
The bill would retain responsibility for the remaining programs within
the renamed State Department of Health Care Services, and would
make conforming changes.

These provisions would become operative July 1, 2007.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. (a) This act shall be known and may be cited as
2 the California Public Health Act of 2006.

3 (b) (1) It is the intent of the Legislature, in enacting the act
4 adding this section, to establish the State Department of Public
5 Health and rename the State Department of Health Services as
6 the State Department of Health Care Services.

5 : ) . X

8

9 (2) By enacting this act establishing the State Department of
10 Public Health and the State Department of Health Care Services,
11 itis the intent of the Legislature to do all of the following:

12 (A) AH Transfer all public health programs currently operated
13 through the existing State Department of Health Services—be
14 transferred to the State Department of Public Health, without
15 regard to whether or not that public health program has been
16 formally created by statute.

17 (B) Fhe Require that the health purchasing programs—wit
18 continue to be operated by the State Department of Health Care
19 Services, the new name of the former State Department of Health
20 Services.

21 (C) Fhe—-Governor—makes Authorize the Governor to make
22 final decisions about the placement of specific programs and
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offices that are not formally created by statute or named in this
act in a way that is consistent with the intent of the Legislature in
establishing the State Department of Public Health and with the
overall spirit of this act.

(D) Elevate the visibility and importance of public health
issues in the policy arena.

(E) Increase accountability and require program effectiveness
for the public health and health care purchasing functions of
state government.

(F) Promote the health status of Californians through
programs and policies that use populationwide interventions.

(c) For purposes of this section, “public health programs”
refers primarily to programs and functions that seek to prevent
illness and promote health, as compared to programs involving
either the direct delivery of health care services or the payment
for those services.

” " I blishes 4

SEC. 2. Section 6253.4 of the Government Code is amended
to read:

6253.4. (a) Every agency may adopt regulations stating the
procedures to be followed when making its records available in
accordance with this section.

The following state and local bodies shall establish written
guidelines for accessibility of records. A copy of these guidelines
shall be posted in a conspicuous public place at the offices of
these bodies, and a copy of the guidelines shall be available upon
request free of charge to any person requesting that body’s
records:

Department of Motor Vehicles

Department of Consumer Affairs
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Department of Transportation
Department of Real Estate
Department of Corrections
Department of the Youth Authority
Department of Justice

Department of Insurance
Department of Corporations
Department of Managed Health Care
Secretary of State

State Air Resources Board
Department of Water Resources
Department of Parks and Recreation
San Francisco Bay Conservation and Development

Commission

State Board of Equalization

State Department of Health Care Services
Employment Development Department

State Department of Public Health

State Department of Social Services

State Department of Mental Health

State Department of Developmental Services

State Department of Alcohol and Drug Abuse

Office of Statewide Health Planning and Development
Public Employees’ Retirement System

Teachers’ Retirement Board

Department of Industrial Relations

Department of General Services

Department of Veterans Affairs

Public Utilities Commission

California Coastal Commission

State Water Resources Control Board

San Francisco Bay Area Rapid Transit District

All regional water quality control boards

Los Angeles County Air Pollution Control District
Bay Area Air Pollution Control District

Golden Gate Bridge, Highway and Transportation District
Department of Toxic Substances Control

Office of Environmental Health Hazard Assessment
(b) Guidelines and regulations adopted pursuant to this section

shall be consistent with all other sections of this chapter and shall

95



O©Coo~No ok~ wNE

—5— SB 162

reflect the intention of the Legislature to make the records
accessible to the public. The guidelines and regulations adopted
pursuant to this section shall not operate to limit the hours public
records are open for inspection as prescribed in Section 6253.

SEC. 3. Section 6254.18 of the Government Code is amended
to read:

6254.18. (a) Nothing in this chapter shall be construed to
require disclosure of any personal information received,
collected, or compiled by a public agency regarding the
employees, volunteers, board members, owners, partners,
officers, or contractors of a reproductive health services facility
who have notified the public agency pursuant to subdivision (d)
if the personal information is contained in a document that relates
to the facility.

(b) For purposes of this section, the following terms have the
following meanings:

(1) “Contractor” means an individual or entity that contracts
with a reproductive health services facility for services related to
patient care.

(2) “Personal information” means the following information
related to an individual that is maintained by a public agency:
social security number, physical description, home address, home
telephone number, statements of personal worth or personal
financial data filed pursuant to subdivision (n) of Section 6254,
personal medical history, employment history, electronic mail
address, and information that reveals any electronic network
location or identity.

(3) “Public agency” means all of the following:

(A) The State Department of Health Care Services.

(B) The Department of Consumer Affairs.

(C) The Department of Managed Health Care.

(D) The State Department of Public Health.

(4) “Reproductive health services facility” means the office of
a licensed physician and surgeon whose specialty is family
practice, obstetrics, or gynecology, or a licensed clinic, where at
least 50 percent of the patients of the physician or the clinic are
provided with family planning or abortion services.

(c) Any person may institute proceedings for injunctive or
declarative relief or writ of mandate in any court of competent
jurisdiction to obtain access to employment history information
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pursuant to Sections 6258 and 6259. If the court finds, based on
the facts of a particular case, that the public interest served by
disclosure of employment history information clearly outweighs
the public interest served by not disclosing the information, the
court shall order the officer or person charged with withholding
the information to disclose employment history information or
show cause why he or she should not do so pursuant to Section
6259.

(d) In order for this section to apply to an individual who is an
employee, volunteer, board member, officer, or contractor of a
reproductive health services facility, the individual shall notify
the public agency to which his or her personal information is
being submitted or has been submitted that he or she falls within
the application of this section. The reproductive health services
facility shall retain a copy of all notifications submitted pursuant
to this section. This notification shall be valid if it complies with
all of the following:

(1) Ison the official letterhead of the facility.

(2) Is clearly separate from any other language present on the
same page and is executed by a signature that serves no other
purpose than to execute the notification.

(3) Is signed and dated by both of the following:

(A) The individual whose information is being submitted.

(B) The executive officer or his or her designee of the
reproductive health services facility.

(e) The privacy protections for personal information
authorized pursuant to this section shall be effective from the
time of notification pursuant to subdivision (d) until either one of
the following occurs:

(1) Six months after the date of separation from a reproductive
health services facility for an individual who has served for not
more than one year as an employee, contractor, volunteer, board
member, or officer of the reproductive health services facility.

(2) One year after the date of separation from a reproductive
health services facility for an individual who has served for more
than one year as an employee, contractor, volunteer, board
member, or officer of the reproductive health services facility.

(f) Within 90 days of separation of an employee, contractor,
volunteer, board member, or officer of the reproductive health
services facility who has provided notice to a public agency
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pursuant to subdivision (c), the facility shall provide notice of the
separation to the relevant agency or agencies.

(9) Nothing in this section shall prevent the disclosure by a
government agency of data regarding age, race, ethnicity,
national origin, or gender of individuals whose personal
information is protected pursuant to this section, so long as the
data contains no individually identifiable information.

SEC. 4. Section 8169.5 of the Government Code is amended
to read:

8169.5. (a) In furtherance of the Capitol Area Plan, the
objectives of Resolution Chapter 131 of the Statutes of 1991, and
the legislative findings and declarations contained in Chapter 193
of the Statutes of 1996, relative to the findings by the Urban
Land Institute, the director may purchase, exchange, or otherwise
acquire real property and construct facilities, including any
improvements, betterments, and related facilities, within the
jurisdiction of the Capitol Area Plan in the City of Sacramento
pursuant to this section. The total authorized scope of the project
shall consist of up to approximately 1,470,200 gross square feet
of office space and approximately 742,625 gross square feet of
parking structures for use by the State Department of Education,
the State Department of Health Services, and the Department of
General Services as anchor tenants on blocks 171, 172, 173, 174,
and 225, along with related additional parking on block 224,
within the Capitol area. The acquisition and construction
authorized pursuant to this section may not cause the
displacement of any state or legislative employee parking spaces
in the blocks specified in this subdivision unless the Department
of General Services makes available existing state-owned
parking spaces, acquires parking spaces, or constructs
replacement parking that results in the affected employees’
parking spaces being located at a reasonable distance from their
place of employment.

(b) Subject to paragraphs (2) and (3) of subdivision (c), the
department may contract for the lease, lease-purchase, lease with
an option to purchase, acquisition, design, design-build,
construction, construction management, and other services
related to the design and construction of the office and parking
facilities authorized to be acquired pursuant to subdivision (a).
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(c) (1) The State Public Works Board may issue revenue
bonds, negotiable notes, or negotiable bond anticipation notes
pursuant to Chapter 5 (commencing with Section 15830) of Part
10b of Division 3 to finance all costs associated with acquisition,
design, and construction of office and parking facilities for the
purposes of this section. The State Public Works Board and the
department may borrow funds for project costs from the Pooled
Money Investment Account pursuant to Sections 16312 and
16313. In the event the bonds authorized by the project are not
sold, the State Department of Education, the State Department of
Health Care Services, the State Department of Public Health, and
the Department of General Services, as determined by the
Department of Finance, shall commit a sufficient amount of their
support appropriations to repay any loans made for the project
from the Pooled Money Investment Account. It is the intent of
the Legislature that this commitment shall be included in future
Budget Acts until all outstanding loans from the Pooled Money
Investment Account are repaid either through the proceeds from
the sale of bonds or from an appropriation.

(2) (A) If the department proposes to acquire the facilities on
a design-build basis, prior to the department entering into an
agreement pursuant to subdivision (b) to design and build the
facilities on blocks 171, 172, 173, 174, and 225, as specified in
subdivision (a), the department shall submit to the Legislature a
copy of all documents that shall be the basis upon which bids
will be solicited and awarded to design and build the facilities.
The documents shall include the following:

(i) The request for qualifications.

(ii) Site development guidelines.

(iii) Architectural and all system design requirements for the
facilities.

(iv) Notwithstanding any other provision of law, the
recommended specific criteria and process by which the
contractor shall be selected.

(v) The performance criteria and standards for the architecture
and all components and systems of the facilities.

(B) The information in the documents shall be provided in at
least as much detail as was prepared for the San Francisco Civic
Center Complex project and shall cover the quality of materials,
equipment, and workmanship to be used in the facilities. These
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documents shall also include a detailed and specific space
program for the facilities that identifies the specific spatial needs
of the state agencies.

(C) If the department proceeds to acquire the facilities on a
design-build basis, in addition to any other requirements imposed
pursuant to this section, notwithstanding Section 7550.5, the
department shall provide the Legislature, beginning on July 1,
1999, and every three months thereafter until the facilities are
completed, with a status report that includes information
regarding any benefits that the state may have realized from use
of the design-build approach, any problems that have been
encountered from the use of a design-build approach, and lessons
learned that may be applied to a future project. The department
shall issue a final report when the facilities are completed.

(D) If the department proposes to contract for construction
separate from design, the department shall, prior to commencing
work on working drawings for the facilities on blocks 171, 172,
173, 174, and 225, submit to the Legislature a copy of the
preliminary plans for the facilities and a detailed and specific
space program for the facilities that identifies the specific spatial
needs of the state agencies.

(E) Regardless of how the department proposes to acquire the
facilities, the department also shall submit all of the following
information, which may be included in the bid documents:

(i) A final estimated cost for design, construction, and other
costs.

(i) How the department would manage the contracts entered
into for this project to ensure compliance with contract
requirements and to ensure that the state receives the highest
level of quality workmanship and materials for the funds spent
on the project.

(3) Except for the reports specified in subparagraph (C) of
paragraph (2), the department shall submit to the Legislature the
information required to be submitted pursuant to paragraphs (2)
and (6) on or before December 1, 1998. Except for those
contracts and agreements necessary to prepare the information
required by paragraphs (2) and (6), the department shall not
solicit bids to enter into any agreement to design and build or
otherwise acquire the facilities or commence work on working
drawings on block 171, 172, 173, 174, or 225 sooner than the
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later of April 1, 1999, or 120 days after the department submits
to the Legislature the information required to be submitted
pursuant to paragraphs (2) and (6). The Legislative Analyst shall
evaluate the information submitted to the Legislature and shall
prepare a report to the Joint Committee on Rules within 60 days
of receiving the documents submitted to the Legislature. It is the
intent of the Legislature that the Joint Committee on Rules meet
prior to the date the department is authorized to solicit bids to
design and build or otherwise acquire the facilities or commence
work on working drawings for the purposes of discussing the
report from the Legislative Analyst and adopting a report with
any recommendations to the department on changes to the site
design criteria, performance criteria, and specifications and
specific criteria for determining the winning bidder. If the Joint
Committee on Rules adopts a report prior to the date the
department is authorized to solicit bids to design and build or
otherwise acquire the facilities or commence work on working
drawings, the department may solicit the bids or commence the
work when the report is adopted by the Joint Committee on
Rules. The Senate Committee on Rules and the Speaker of the
Assembly may designate members of their respective houses to
monitor the progress of the preparation of the documents to be
submitted pursuant to paragraph (2). The department shall
prepare periodic progress reports and meet with the designated
members or their representatives, as necessary, while preparing
the documents.

(4) The amount of revenue bonds, negotiable notes, or
negotiable bond anticipation notes to be sold may equal, but shall
not exceed, the cost of planning, preliminary plans, working
drawings, construction, construction management and
supervision, other costs relating to the design and construction of
the facilities, and any additional sums necessary to pay interim
and permanent financing costs. The additional amount may
include interest and a reasonable required reserve fund.

(5) Authorized costs of the facilities for preliminary plans,
working drawings, construction, and other costs shall not exceed
three hundred ninety-two million dollars ($392,000,000).
Notwithstanding Section 13332.11, the State Public Works Board
may authorize the augmentation of the amount authorized under
this paragraph by up to 10 percent of the amount authorized.
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(6) The net present value of the cost to acquire and operate the
facilities authorized by subdivision (a) may not exceed the net
present value of the cost to lease and operate an equivalent
amount of comparable office space over the same time period.
The department shall perform this analysis and shall obtain
interest rates, discount rates, and Consumer Price Index figures
from the Treasurer and submit its analysis with the documents
submitted pursuant to paragraph (2) of subdivision (c). For
purposes of this analysis, the department shall compare the cost
of acquiring and operating the proposed facilities with the
avoided cost of leasing and operating an equivalent amount of
comparable office space that will no longer need to be leased
because either (A) agencies will no longer occupy currently
leased facilities when they occupy the proposed facilities, or (B)
agencies will no longer occupy currently leased facilities when
they occupy state-owned space being vacated by state agencies
occupying the proposed facilities. The analysis shall also include
the cost of any unique improvement associated with the moving
of an agency into any state-owned space that would be vacated
by agencies moving into the proposed facilities. However, these
costs shall not include the cost of renovating or modernizing
vacated state-owned space that is necessary to accommodate
state agencies in general purpose office space. This paragraph
shall not be construed as authorizing any renovation of
state-owned space.

(d) The director may execute and deliver a contract with the
State Public Works Board for the lease of the facilities described
in this section that are financed with the proceeds of the board’s
bonds, notes, or bond anticipation notes issued in accordance
with this section.

SEC. 5. Section 11554.5 is added to the Government Code, to
read:

11554.5. Effective July 1, 2007, an annual salary of two
hundred twenty-two thousand dollars ($222,000) shall be paid to
the State Public Health Officer. The annual compensation
provided by this section shall be increased in any fiscal year in
which a general salary increase is provided for state employees.
The amount of the increase provided by this section shall be
comparable to, but shall not exceed, the percentage of the general
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salary increases provided for state employees during that fiscal
year.

SEC. 6. Section 12803 of the Government Code is amended
to read:

12803. (a) The California Health and Human Services
Agency consists of the following departments: Health Care
Services; Mental Health; Developmental Services; Public Health;
Social Services; Alcohol and Drug Abuse; Aging; Rehabilitation;
and Community Services and Development.

(b) The agency also includes the Office of Statewide Health
Planning and Development and the State Council on
Developmental Disabilities.

(c) The Department of Child Support Services is hereby
created within the agency commencing January 1, 2000, and
shall be the single organizational unit designated as the state’s
Title 1V-D agency with the responsibility for administering the
state plan and providing services relating to the establishment of
paternity or the establishment, modification, or enforcement of
child support obligations as required by Section 654 of Title 42
of the United States Code. State plan functions shall be
performed by other agencies as required by law, by delegation of
the department, or by cooperative agreements.
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SEC8:

SEC. 7.  Section 20 of the Health and Safety Code is
amended to read:

20. “State department” or “department” means State
Department of Health Services. Commencing July 1, 2007, any
reference to the former State Department of Health Services
regarding a function vested by Section—133656 131050 in the
State Department of Public Health is deemed to, instead, refer to
the State Department of Public Health, and any reference to the
former State Department of Health Services regarding a function
not vested by Section-+13656 131050 in the State Department of
Public Health is deemed to, instead, refer to the State Department
of Health Care Services.

SEC9:

SEC. 8.  Section 21 of the Health and Safety Code is
amended to read:

21. *“Director” means “State Director of Health Services.”
Commencing July 1, 2007, any reference to the former state
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Director of Health Services regarding a function vested by
Section-343650 131050 in the State Department of Public Health
is deemed to, instead, refer to the State Public Health Officer.

SEC-16-

SEC. 9. Section 21.2 is added to the Health and Safety Code,
to read:

21.2. (a) The reorganization of the State Department of
Health Services pursuant to Sections 20 and 21 shall be budget
neutral and no additional funding shall be appropriated to the
State Department of Public Health or to the State Department of
Health Services as a result of this reorganization.

(b) This act shall be implemented without the additional
appropriation of funds. However, the Legislature finds and
declares that to implement this act, funding adjustments may be
required to align appropriation authority and to provide for
anticipated expenditures to the appropriate funding sources.

(c) The budget for the State Department of Public Health and
the State Department of Health Care Services shall be proposed
and considered in the process for review of the annual Budget
Act.

95



SB 162 — 16—

O©Coo~No ok~ wNE

95



SEC14

SEC. 10. Section 100100 of the Health and Safety Code is
amended to read:

100100. There is in the state government in the Health and
Human Services Agency, a State Department of Health Services
which, effective July 1, 2007, shall be renamed the State
Department of Health Care Services. Commencing July 1, 2007,
any reference in this chapter, in Chapter 1.5, or in Article 1 of
Chapter 2 of this part to the State Department of Health Services
is deemed to, instead, refer to the State Department of Health
Care Services with regard to functions not transferred to the State
Department of Public Health. Commencing July 1, 2007, all the
duties, powers, purposes, responsibilities, and jurisdiction of the
State Department of Health Services not vested in the State
Department of Public Health pursuant to Section-+33656 131050
shall thereafter be performed by the State Department of Health
Care Services.

SEC-15:

SEC. 11. Section 100105 of the Health and Safety Code is
amended to read:

100105. The department is under the control of an executive
officer known as the Director of Health Services, who shall be
appointed by the Governor, subject to confirmation by the
Senate, and hold office at the pleasure of the Governor. The
director shall receive the annual salary provided by Article 1
(commencing with Section 11550) of Chapter 6 of Part 1 of
Division 3 of Title 2 of the Government Code. Commencing July
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1, 2007, the Director of Health Services shall, thereafter, be
known as the Director of Health Care Services.

Upon recommendation of the director, the Governor may
appoint not to exceed two chief deputies of the department who
shall hold office at the pleasure of the Governor. The salaries of
the chief deputies shall be fixed in accordance with law.
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repealed:
repealed:

SEC2%

SEC. 12. Section 100170 of the Health and Safety Code is
amended to read:

100170. (a) The department may commence and maintain all
proper and necessary actions and proceedings for any or all of the
following purposes:

(1) To enforce its regulations.

(2) To compel the performance of any act specifically
enjoined upon any person, officer, or board, by any law of this
state relating to the public health.

(b) It may defend all actions and proceedings involving its
powers and duties.

(c) In all actions and proceedings it shall sue and be sued
under the name of the department.

SEC22

SEC. 13. Section 100175 of the Health and Safety Code is
amended and renumbered to read:

131075. The department may abate public nuisances.

SEC23-

SEC. 14. Section 100180 of the Health and Safety Code is
amended and renumbered to read:

131080. The department may advise all local health
authorities, and, when in its judgment the public health is
menaced, it shall control and regulate their action.
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SEC24-

SEC. 15. Section 100182 of the Health and Safety Code is
amended and renumbered to read:

131082. Every person charged with the performance of any
duty under the laws of this state relating to the preservation of the
public health, who willfully neglects or refuses to perform the
same, is guilty of a misdemeanor.

SEC25:

SEC. 16. Section 100185 of the Health and Safety Code is
amended and renumbered to read:

131085. (a) The department may perform any of the
following activities relating to the protection, preservation, and
advancement of public health:

(1) Studies.

(2) Demonstrations of innovative methods.

(3) Evaluations of existing projects.

(4) Provision of training programs.

(5) Dissemination of information.

(b) In performing an activity specified in subdivision (a), the
department may do any of the following:

(1) Perform the activity directly.

(2) Enter into contracts, cooperative agreements, or other
agreements for the performance of the activity.

(3) Apply for and receive grants for the performance of the
activity.

(4) Award grants for the performance of the activity.

SEC26-

SEC. 17. Section 100190 of the Health and Safety Code is
amended and renumbered to read:

131090. The department may provide for consultant and
advisory services and for the training of technical and
professional personnel in educational institutions and field
training centers approved by the department, and for the
establishment and maintenance of field training centers in local
health departments and in the department.
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26  SEC-37%

27 SEC. 18. Division 112 (commencing with Section 131000) is
28 added to Part 1 of Chapter 1 of the Health and Safety Code, to
29 read:

30

31 DIVISION 112. PUBLIC HEALTH

32

33 PART 1. GENERAL PROVISIONS

34

35 CHAPTER 1. ORGANIZATION OF THE STATE DEPARTMENT OF
36 PusrLic HEALTH

37

38 131000. There is in the California Health and Human
39 Services Agency a State Department of Public Health.
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131005. (a) There is in state government an executive officer
known as the State Public Health Officer, who shall be appointed
by the Governor, subject to confirmation by the Senate, and hold
office at the pleasure of the Governor. The State Public Health
Officer shall receive the annual salary provided by Article 1
(commencing with Section 11550) of Chapter 6 of Part 1 of
Division 3 of Title 2 of the Government Code.

(b) The State Public Health Officer shall serve as the Director
of, and have control over, the State Department of Public Health.

(c) Any statutory reference to “director,” “the Director of
Health Services,” “the Director of Public Health,” or the
“Director of the State Department of Public Health,” regarding a
function transferred to the State Department of Public Health
pursuant to Section-313650 131050, is deemed to, instead, refer
to the State Public Health Officer.

(d) Any statutory reference to “department” or “state
department” regarding a function transferred to the State
Department of Public Health pursuant to Section-+33656 131050,
shall refer to the State Department of Public Health.

(e) The director shall be a licensed physician and surgeon
pursuant to Chapter 5 (commencing with Section 2000) of
Division 2 of the Business and Professions Code, who has
demonstrated medical, public health, and management
experience.

131006. Upon recommendation of the director, the Governor
may appoint, not to exceed, two chief deputies of the State
Department of-Health—Care—Services Public Health who shall
hold office at the pleasure of the Governor. The salaries of the
chief deputies shall be fixed in accordance with law.

131010. The director shall have the powers of a head of the
department pursuant to Chapter 2 (commencing with Section
11150) of Part 1 of Division 3 of Title 2 of the Government
Code.

131020. All officers or employees of the department
employed after July 1, 2007, shall be appointed by the director.

131050. {&)-The State Department of Public Health shall
succeed to and be vested with all the duties, powers, purposes,
responsibilities, and jurisdiction of the former State Department
of Health Services as they relate to public health; and licensing

and certification of health facilities;—and—any—other—funetions
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131055. (a) All regulations and orders adopted by the former
State Department of Health Services and any of its predecessors
in effect immediately preceding the operative date of this section
shall remain in effect and shall be fully enforceable unless and
until readopted, amended, or repealed, or until they expire by
their own terms. Any action by or against the former State
Department of Health Services or any of its predecessors
pertaining to matters vested in the State Department of Public
Health by Section—330650 131050 shall not abate but shall
continue in the name of the State Department of Public Health,
and the State Department of Public Health shall be substituted for
the former State Department of Health Services and any of its
predecessors by the court wherein the action is pending. The
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substitution shall not in any way affect the rights of the parties to
the action.

(b) On and after the operative date of this section, the
unexpended balance of all funds available for use by the former
State Department of Health Services or any of its predecessors in
carrying out any functions transferred to the State Department of
Public Health shall be available for use by the State Department
of Public Health.

(c) All books, documents, records, and property of the former
State Department of Health Services pertaining to functions
transferred to the Department of Public Health shall be
transferred to the State Department of Public Health.

(d) On and after the operative date of this section, positions
other than that of the State Public Health Officer and the chief
deputy filled by appointment by the Governor in the former State
Department of Health Services whose principal assignment was
to perform functions transferred to the State Department of
Public Health shall be transferred to the State Department of
Public Health. Individuals in positions transferred pursuant to
this section shall serve at the pleasure of the Governor. Salaries
of positions transferred shall remain at the level established
pursuant to law unless otherwise provided.

(e) Every officer and employee of the former State
Department of Health Services who is performing a function
transferred to the State Department of Public Health and who is
serving in the state civil service, other than as a temporary
employee, shall be transferred to the State Department of Public
Health pursuant to the provisions of Section 19050.9 of the
Government Code. The status, position, and rights of any officer
or employee of the former State Department of Health Services
shall not be affected by the transfer and shall be retained by the
person as an officer or employee of the State Department of
Public Health, as the case may be, pursuant to the State Civil
Service Act (Part 2 (commencing with Section 18500) of
Division 5 of Title 2 of the Government Code), except as to a
position that is exempt from civil service.
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CHAPTER 2. Pusric HEALTH ADVisSORY COMMITTEE

131060. (a) The State Public Health Officer shall convene a
Public Health Advisory Committee to provide expert advice and
make recommendations on the development of policies and
programs that seek to prevent illness and promote the public’s
health.

(b) The Advisory Committee shall include representatives from
a broad cross section of public health stakeholders which may
include academia, biotechnology, business, community based
organizations, emergency services, local government, health
departments, medicine, nursing, public health laboratories,
social marketing, consumers, and other sectors of the public
health community.

(c) The task force shall consist of _ members. Sixty percent
of committee members shall be appointed by the State Public
Health Officer, 20 percent by the Speaker of the Assembly, and
20 percent by Senate Committee on Rules.

(d) Committee members shall serve on a voluntary basis and
shall not receive any compensation.

(e) The Advisory Committee shall identify strategies to
improve public health program effectiveness, identify emerging
public health issues, and make recommendations as necessary,
on programs and policies to improve the health and safety of
Californians.

() The Advisory Committee shall convene twice per year, and
may convene more often, if necessary, to provide expert advice to
the department. Meetings of the Advisory Committee shall be
open to the public and shall comply with applicable open
meeting laws.

CHAPTER 2 3. GENERAL POWERS OF THE DEPARTMENT
Article 1. General Provisions
131070. The department may commence and maintain all
proper and necessary actions and proceedings for any or all of the
following purposes:

(@) To enforce its regulations.
(b) To enjoin and abate nuisances dangerous to health.
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(c) To compel the performance of any act specifically enjoined
upon any person, officer, or board, by any law of this state
relating to the public health.

(d) To protect and preserve the public health.

It may defend all actions and proceedings involving its powers
and duties. In all actions and proceedings it shall sue and be sued
under the name of the department.

131120. With the approval of the Department of Finance, and
for use in the furtherance of the work of the department, the
director may accept (a) grants of interest in real property, and (b)
gifts of money from public agencies or from organizations or
associations organized for scientific, educational, or charitable
purposes.

Article 2. Regulatory Authorization and Review

131200. The department may adopt and enforce regulations
for the execution of its duties.

131205. Notwithstanding any other provision of law, the
department shall submit all of its regulations on matters related to
statutory responsibilities delegated to or enforced by local health
departments, except emergency regulations, to the California
Conference of Local Health Officers for review and comment
prior to adoption. If the department deems it appropriate to
implement the proposed regulations or parts thereof, contrary to
the recommendations of the conference, the department shall
make a public finding summarizing the reasons for acting
contrary to these recommendations.

131210. The department, after consultation with and approval
by the Conference of Local Health Officers, shall by regulation
establish standards of education and experience for professional
and technical personnel employed in local health departments
and for the organization and operation of the local health
departments. These standards may include standards for the
maintenance of records of services, finances, and expenditures,
that shall be reported to the director in a manner and at times as
the director may specify.

131215. (a) When a dispute arises as to the interpretation or
enforcement of regulations of the department that are being
enforced by a city, county, city and county, or district, a request
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for clarification or interpretation may be submitted to the
department. The department shall make a determination of the
proper interpretation and required enforcement when so
requested by a party to the dispute.

(b) In making its determination, the department may conduct a
hearing where all interested parties may present relative
comments or arguments.

(c) Determinations of the department made pursuant to this
section shall be transmitted to the concerned local agency and the
involved party or parties within 60 days after the receipt of the
request. The determination of the department shall be binding
upon the local agency and the parties subject to the regulations of
the department, except when the matter may be subject to judicial
review.

131220. Notwithstanding any other provision of law, but to
the extent consistent with applicable federal law or regulation,
the director may, after a request by a board of supervisors of an
affected county and after a public hearing held in accordance
with Section 11346 of the Government Code, waive regulations
pertaining to the provision of hospital services in a hospital
operated by a county or under contract to a county for a county
with a population of 200,000 or less on January 1, 1980, if the
director makes a finding that the waiver would not affect
adversely the health and safety of persons in the county. The
authority contained in this section shall be in addition to, and
shall not supersede or limit, any other provision of law
authorizing the waiver by the department of requirements
contained in regulations adopted by the department relating to
health facilities.

131225. (a) Notwithstanding any other provision of law, the
department by regulation may provide for the issuance and
renewal on a two-year basis of licenses, certificates of
registration, or other indicia of authority issued pursuant to this
code by the department.

(b) The department may by regulation set the fee for the
two-year license, certificate of registration, or other indicia, not
to exceed twice the annual fee for issuance or renewal set by
statute.
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CHAPTER 3- 4. WoMEN’s HEALTH

131250. The Office of Women’s Health is hereby established
within the State Department of Public Health. For purposes of
this chapter, “office” means the Office of Women’s Health.

131260. The office, shall cooperate with the interagency task
force on women’s health, to develop a coordinated state strategy
for addressing the health related needs of women.
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SEC-38-
SEC. 19. (a) No contract, lease, license, bond, or any other
agreement to which the former State Department of Health
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Services or any of its predecessors are a party shall be void or
voidable by reason of this act, but shall continue in full force and
effect, with the renamed State Department of Health Care
Services and the newly formed State Department of Public
Health assuming all of the rights, obligations, liabilities, and
duties of the former State Department of Health Services and any
of its predecessors as relates to the duties, powers, purposes,
responsibilities, and jurisdiction vested by this act in each of the
resulting departments. The assumption by each department shall
not in any way affect the rights of the parties to the contract,
lease, license, or agreement. Bonds issued by the former State
Department of Health Services or any of its predecessors on or
before the operative date of this section related to the duties,
powers, purposes, responsibilities, and jurisdiction vested by this
act in the renamed State Department of Health Care Services or
in the newly formed State Department of Public Health, shall
become the indebtedness of the State Department of Health Care
Services or of the State Department of Public Health, as they
relate to responsibilities assigned to each resulting department.
Any ongoing obligations or responsibilities of the former State
Department of Health Services for managing and maintaining
these bond issuances shall be transferred to the newly formed
State Department of Public Health or retained by the renamed
State Department of Health Care Services, as appropriate,
without impairment to any security contained in the bond
instrument.

(b) The newly formed State Department of Public Health and
the renamed State Department of Health Care Services succeed
to, and are vested with, all the duties, powers, purposes,
responsibilities, and jurisdiction of the former State Department
of Health Services with respect to all duties, powers, purposes,
responsibilities, and jurisdiction retained by, or transferred to,
each department.

(c) All officers and employees of the former State Department
of Health Services who are serving in the state civil service, other
than as temporary employees assigned to transferred programs,
shall be transferred to the State Department of Public Health. All
those not transferred to the newly formed State Department of
Public Health shall be retained in the renamed State Department
of Health Care Services. The status, positions, and rights of those
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persons shall not be affected by the transfer or renaming and
shall be retained by those persons as officers and employees of
each resulting department, pursuant to the State Civil Service Act
(Part 2 (commencing with Section 18500) of Division 5 of Title
2 of the Government Code), except as to positions exempt from
the civil service.

(d) Each department shall have possession and control of all
records, papers, offices, equipment, supplies, moneys, funds,
appropriations, licenses, permits, agreements, contracts, claims,
judgments, land, and other property, real or personal, connected
with the administration of, or held for, the benefit or use of the
former State Department of Health Services, with respect to the
functions transferred to, or retained by, each department pursuant
to this act.

(e) Any regulation or other action, adopted, prescribed, taken,
or performed by an agency or officer in the administration of a
program or the performance of a duty, responsibility, or
authorization transferred by the act adding this section shall
remain in effect and shall be deemed to be a regulation or action
of the agency or officer to whom the program, duty,
responsibility, or authorization is assigned pursuant to this act.

(F) No suit, action, or other proceeding lawfully commenced
by or against any agency or other officer of the state, in relation
to the administration of any program or the discharge of any
duty, responsibility, or authorization transferred or reassigned by
the act adding this section, shall abate by reason of the transfer or
assigning of the program, duty, responsibility, or authorization
under the act adding this section.

SEC39:

SEC. 20. (@) The reorganization of the former State
Department of Health Services pursuant to Sections 1 to-38 19,
inclusive, shall be budget neutral. It is the intent of the
Legislature not to provide, in total, funding for the State
Department of Public Health and the State Department of Health
Care Services in excess of the total funding previously
appropriated to the former State Department of Health Services,
with possible caseload and inflation adjustments.

(b) The reorganization shall be implemented without the
additional appropriation of funds. However, the Legislature finds
and declares that to implement this act, funding adjustments may
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be required to align appropriation authority and to provide for
anticipated expenditures to the appropriate funding sources.

(c) The annual budget for the State Department of Public
Health and State Department of Health Care Services shall be
proposed and considered in the process for review of the annual
Budget Act.

SECH40-

SEC. 21. Sections 1 to-38 19, inclusive, of this act shall
become operative on July 1, 2007.
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